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Ro: Respanse 1o Qfficial Comment on Signed Memorandun of Azreement v Delegation of
Section 112 Standards ’

" Treas My, Woner:

Thavk yoo Yor the Seprrber 13, 2004, Jetior from Shery) 4, Corrigan stbminting for the dosket
your position regaeding the Milis Lacs Indian Reservation houndary fn relation 16 the 158,
Euvirenmental Protection Agency (U.S. EPA)-Minnescia Poliution Control Agency QIPCA)
Memorandum of Agrecment for the delegation by 118, EPA e MPCA. of the Clean & Aut's
Section 112 program.

A8 Wa hiave stuted §x previcis corzespondencs, the United Steres Dopartment s Interior, through
the Burcwr of Indian Affaits and the Soficitors Offics, i mesponasible for making determdnations
regarding Teservation botmdaries. The Department sf the Tnferior as 2aken the position that the
boundaries of the Mille Yacs Reservation, as defitied by the Rand’s Treaty of 1855, remain iniact.
We-enclose bwe Jettors thut set foxth in dotall the Solisitor’s Office opinion sind which U.8. B4
has consistontly snd publicly referenced Whsn responding to guestions regarding the hovndary of
the Mille Lecs resarvation, The U8, B mifes opym the Solicitor’s Office opinion in
edministuring Faderal environmental prograrns $or the Bille Lacs yesorvation, Theafors, we
st disagose with your chatscierizetion thut the Mille Locs Indizn tescivation s comprised
solely of ust Jands Jocated within Kathio, South Harbor and Tele Habor Towsships. The U.S,

T BPAT position is that the Mille Lusg Rescrvation, as defined in the Bond's Treaty of 1855, has
not buet diminished and that the ara within this reservation remaine “Indisn Country” 25 that
tetin 38 defined in 18 US.CL 8 1151, -

¥ agres that the ongoiog disagreement between the 11S, EPA and MPCA regaeding the boundary
af the hille Lacs Ressrvation is sot sulted to resolution i the pontexe of this program delegation,

rared 1 sppreciste your contmilng oiforts to work ia pantershilp with U8, BPA o funther
envirommental protection in Minncsota,
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Yot most reoemt ketizy alse oliey Uslted States v. My Lae Band of Chinpaws indizng,
229 115, 498 (151 33, for the proposition that the Supreme Cowrt nrdedd thet the Nelsos Aet
diseswablished the Mille Lace Raservation. The o252, hownver, concemed whether e Urited
Staten v iahla For damagos talatiag to this conveyanve of lnnds within the MIN8 Lasx
Reservetion pursuant 13 the genstal band faws, Tharesss did ot sddress the preciss Issue of
whather the Mefsnn At diseatablished the bourdarls of s Misle Locs Reservation.

Hyou funve any fnthes guestions repaeding i delter, plemse de ron hesitats b comust
Astbony Uamm of sy offies 51 (202) 260 8106,

L

Ss’smcﬁly,‘ ‘ :
Kitgyfhovosefr-
Kathy Gorospe, Dirgetor

Anarisis ?nuxan Enviionmentat Offiss

Atterhmends
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REPLY TO THEL A TTRNTICN L9
FEB 2 b0 4 BSS -
(AR-183)
Fames Waener, Director
Indusivial Divigion
Minnesoin Pollution Contrpl Agorey
520 Lafayefte Roud Mogth
3. Pavt, Minncsota 5515’ 5
Pear My, W, amn} / pl%

Facloged 3¢ fFasi femed copy of the Mewwrandum of Ageament (MOA) betwern the
Minnesota Poflution Conteed Ageacy and de Dnited States Pvironmentat Protostion Agoncy
{(E¥AY Begloa 4, Alr 2 Radiation Diviston, Wa wish to thunk your for the hard work };s:na anstl
your staff put in by rasch s agreoment. Yo tonnt Owill assist both the State and BPA i
costinuing the imploentation of the air pormit program. This MOA. wilf bs followed with the
publication of a federal registor notice announcing the agmement between iy agencies. I vous

have any questions concoming s letter, the Menuwandum of Agreement Helf oy ite

buplomentation, pleass coutact Yenaifer Dumrose at (312) 836-6315.

A

Stephen Rothblsl, Dicector
Alr and Rediatipn Division

Enelosure
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& sopy of your letter vnd Oily reaponse wifl b plaved into the docket faw this Section 112
prograny delegation.

Please contact me i ys;u huve any {uther questions sbout 1hls matter,

..__u_,..-..m..q_...--
s’

Sincerely yours, ,._,.f //!( //
=
4

Stephen Rothbialy, Ditector
Adr snd Radiation Divigion

Entelosares

o5t Stott Hansen
Dirsctor of Eroetronmuntsl ngr ut
Mille Ly Band of Ofibwe



MEMORANDUM OF AGREEMENT
BETWEEN
THE MINMESOTA POLLUTION CONTREOL AGENCY
AND THE 115, ENVIRONMENTAL PROTECTION AGENCY, REGION 3
REGARDING :
SECTION 112, CLEARN AIR ACT IMFLEMENTATION

INTRODUCTION

The purpose of this Memorandom of Agteerment (MOA) is to provide joint procedures Lo
facilitate federal delegsiion of suthority 10 iimplement ad enfores standacds and the delegubls
geaersl provisions prommilgated by the United Stafes Bnvironmental Protaction Apency (EPA;
wndar Section §12, exeleding Scction 1 H3(), of the Ulesn Al Act s amended (Soction 1§12} (o
ey Minazsota Pollution Conwol Agescy (MYTA). This MOA suls forkh specific expestations
and responsibilitios of the MPCA snd BPA 204 devoribes a formal procedure for delegating
standards applicable 1o Pest 70 sovrces. Both the MPCA and EPA rocognize et timaly
delegation of Sectlor: 117 respongibilties fx vital to hnplementation of bark the Title ¥ and
Sention 112 program. The pertizs to this agreomen? sffima thelr committnant 5 an effpaiive
st/ A pavnership, sud agres to review this MOA, es the need arises.

SCOPE

The MPOA hes roquested, and BPA intends to grant, delegation of responsibilities for A

" implomacatation and enforcement of emission standards and other resuirsrooms promulgated
under Section 134 through the process set put in thizs MOA. The MPCA has not requested and,
7 this titne, does not intend i request delegation of the accidentsd releass program usde Seciion
112(x3. This MOA addresses only those provisions and responsibliities for which the MPCA Fas
requesied delogation, ‘ .

Tho MPCA asswmes primary resporsibility for iroplementing the 112{1) program within itg
boundarigs, sxcept for Indisn country.

PACKGROUND

Sectlon 12 reguives BEPA. 3 develop National Emisstons Standards for Hazardons Adr Pollutants
{1z Sowrce Categories (NESHAPS), Section ¥12{5) asthorizes the Administiator 1o defepata the
authority for the nplernentstion ned enforesment of standards proroulgsted ynder Ssation 112 to
any slete which-applies for soh delepation and which cun demonshrate that i8 ez i placs &
progrm which meols the criteria set forth iy Secton 1121) snd its tmplementing regniations m
40 CFR § 63.91, 'The Administrator bas delvgated the nuthority to approve stete proprams to the
Rogional Administrators.
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Appeadiy £ > identifien tho Section 117 standards promulgated by BPA, bat and yotineorporated
fite Mirmesote Bules. The implementation. znd enforcement of these standards will bo delagated
Fow ERA fo the MPCA through the procedums deseribed in this MOA,

Andberity & m;plcmcnt wind enforce Rutire Section 112 stundards will be delogatad to the MPOA
in socordencs with this MOA. Additionally, the MPCA may b the fiture relinguish
nplementativs andfor enforcenent suihotity to BEA through procediees described in fhis

AOA,

Delogation of onch Section 112 standard mezas ik delegation of the standard s yramu!sgztaci by
P4 wnless the MPCA notifies FPA othenwise, vither as spoeified i Pats 111 22, of the
Provedures seotion of this apresment of within the slternative standard slegetion procedures
provided within Section 112 liself

PROCEDURES FOR DELBGATION 0? IMPLEMENTATION AND BNFORCEMENT
AUTHORITY ‘

Fo transior defogation of implemastation nad enforeeent nuthority, the MPCA apd BPA agree
ti nuplement the following procedures:

L When anthorizlog constiuetion 6f &t 47 conissions source or facility, the MPCA issues
“combinyd” air erlsglons permit that establishes the conditions for both construstion and
operation of an pir coissions folflly, MPCA shyll fupfement Scotion 1172 standweds
pssuant to thiz MOA by inchuding applicable Scction 112 requiressents i the Paxt 70
permil wha dssuing “combined” pennits suthorizing constricion and operation. MPCA.
shzH alen Include ag)ph,ab!c Section 112 requirensenis in Fad 7 apecating peconits whan
they aeg insved or revised, . Ca

B Prior o Gnel protsization of 2 Section 112 standard, BPA, shall provide MPCA with sny
information it Hag r%ezd*nv Minuesoia souecss thet ooy be “iﬁ)j&.-t 2o such sianda_ﬂi‘

BE  Fhoprocess for delegating implementation and enforcerssnt following final promulgation:
oy BPA of 2 Section 112 standard will be as dosoribed hersin.

& Diplgmenintion Awthority. Upon Hust signature of this MDA, implementation
anthority i defsgated ag f(!ﬂﬂw;-:'

I, The baplementztion of slandands Hsted & Appeadix A is delegated 16 MPCA in .
their eatitety,

2. The implecentation of stanrdards fisied jo Appendix B is delegated o MPCA withh
th exevution of this MOA, exceps for %z following standard:

- Hezardous Waste Combustors, Subpart BEE
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The MPCA ey propuse limited acceptapee of defegation of » standazd el iny e in
zecordancs with the procedures §a Pard I of this se:-:tiau. :

1% Relingiiching Delsgation Autharity. The MPCA muy, upoe wiitten notification t
1P 4, relinquish 2 eoloreoment or uplementation swthority for 2 Section 112
standard or porton thereof. Sitnations wnde( which the MECA mey relinspish
dolegation suthpyity include, bur aee not limdied to: ancndment of the stundard Ly EPA;
resourse constmints; and changes in EP4 podicy or interpretation. Ths MPCA shall
provide BPA & rcasmmblc period of Hme between fhe notice and the date Ui the
MPCA relingiishes its delegation suthiority,

The MPCA shell be responsible fot implementing snd enforcing fully delegated Séetion,
Vi standards and the dslegable gencral provizions fu Misnceots, Gusk Implementalion
ant enforcewent sholl include, 83 approprate;

A Disiritntion of initial notificetion foras io potontislly affected sources;
. Reewiving initial sotifictions snd compliancs cortifications from affected sovrcey;

L. Jssuing ox rwmug Pt 79 canshuction wnd/or aparating pomirs for affected sources 18
fioeded to includn Section |17 standards, deseribed fs pard Tof *Procodures for
Dedegation of Impleentution and Baforcemant Authority;”

0. Assuring eomiplisnge through implemontation of the Part %0 construction and/os
pperating peanits for thiose 2f{ecled sources reqrired o abiain peanits.

Delegation 6f the gonoral provistions in Pt 63 will be implemonted according 3o s
precedurss in tho September 14, 2000, Fedoral Rogister {63 FR 558803, Parts 63,1, 63.2,

5.3, 63.4,63.5, 63.6, 63.7, 63,3, 63.9, 64.10, 63.11 sl 83, 14 have slready hosg
incorporated by reference luto the MPCA’z ruleg sud BPA beveby delegates
Impleinentotion zod coforcement dedegation of those provisions, The general provisions
that @re retnined by BPA and will not bo delegated ste:

4. The suthority to 2dd or defete pollitants from the Hat of hozwrdous zir pollutants wder
Section $12(b);

B. The anthority fe 56d sonres categories 10'or delote soures catepories from the federal
eonsne calegory Hst established nnder Scotion 112()(D ex 1o subcategonm categories
on the fodural source eategory fist after proposal of a velevant emission st?qtdarc!

£ The at}ﬂ:cxnt} o vevise e souree cafognry schadule established vnder Section 1124 3
‘trg moving & Souros Calegory T¢ a Ialor dale for promulgation; snd

. &y other authorities detenained to be non-delugable by BPA,

Ut the MPCA obigins the awshority necessary e enforce Section 112 sandards, APa

T
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shall inftiule enforcoment action when cnforesmsot is in the best interest of the stely, the
general public, o BPA, ve whea delayed enforcernent would fimpage ac nndue jsved of risk
ou the gencal public and/or the coviromoent, Afley BPA delegates enforcement anthority
w the MPCA, nothing In this MOA vr in any delegation of s NESHAP standard or -
roquirement shall prohibit oy lisit BPA from enforcing eny appiiceble emissions standard of
sequirernant wnder Section 112, at eny tiwe, inglnding suforcemnent by B84 where the siate
has token an snfercement action aguinst 3 pastivular sowee for violations of Section 112,

V. The MPCA will obiain concuersnce from BPA onany matter invelving the itwpretstion of
Suction 137 of the Aot or 40 CFE Part 61 aud 63 10 e extent that impleneatation,
administration or enforcement by these sections have it been covered by BRPA
detennipation or guidance, '

Vpon signature of fhis MOA, th implaventation and esforcemest of alf existing ssclion 117

“standseds, which brve besn incorporated into the Minnesota Rules aud s delegable goneral
provisions listsd i Section IV of this Momorndnin tiat beve been incorpornted inta Minnesota
Rulos, are delegated 5o the siste of Minnesota us sat forth sbove. This delspation pracess
uncludes sfandurds as ey apply to non-Past 70 seross snd excludes Seotion 112(1). The shave
egresraent iy sifeclive whin signed «nd roay be modificd pois mutual agreement by e MPCA
snd BPA. Mothing in this sgremnent shall be consirued to restoiot in sny way the mithority of
either EPA ot MPCA 5 fulfii} #5 rosporsibilitios under siate or foderal law. :

-

 PacE 82
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/ fhnes 1., Warner, Directoe : irect!
,f{/fajm?. and Eemediation Division © . Alrmd Radiation Division
Minnesota Poltution Controf Agsney U.8. Envisondeatal Projaction Agency
ra
e — -
Date: /%wf Va5 a Data: 7";’/;'( %7 ;édjé” 5
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APPENDIX A
Section 112 Standards
National Emizsions Standards for Hezardous Afr Pollutants
Alrveady Incorporated By Referenoe
~ Into State Fels at the Time of BPA%s July 2062 Fedeval Repister Nofien

. _ Mumulgation
Eronlated MESHAD o Syivpprt Disdz Hinn. Hule
Txey Clenning ' f 322499 H01LTION
Lioke Oven Batiedes i TYRTABYE HLTDEO
Synibotic Orpanic Chermicat (HOR) F Q4271934 T I LTUAH{AY
Syathetio Orparic Chemicud (HON) G OAf21/19%4 ML T040(RY
Synthetic Crganic Chowlosd (HON) B 0372273994 IDLLIOSHAY
Symtsetic Organte Chemieal (HOD i 042201994 THLTOEHEB)
Industial Cooling Towess - {3 0UOS/I9%4 TOLIVEISD
Halogensted Solvent Cleuning (degreasery ¥ PUORHO%E F0OILTI00
Commergial Sterilizers & 12006/1994 10187140
Crysline Distribution ’ % 121471984 FEE 714D
Wiagnetis Tapa £E 1151994 THLLT300
Clrgmiun Blectraplaing b 0172501995 F011.7120
Epoxy/Polysmids Rasins, Group I W 03/08/1895  H511,7420(8)
Sesondary Laed Sniehers . 4 0672371985 fi311,7240
Refineries I (miso, vents, tnks, Jesks; 2ie)  CC DR/ISA1P9S 90117280
Azrospare MumdhchuingRewart 24 R T S NV
?\:’Xﬂﬂ' BS Vﬁi}aﬁ Loading 'Y 09716/1995 TGLEI6A
Word Furniture i3 VHOTISES 01173448
Shipbuiiding & Ship Repaly _ ¥ 1278541095 F1L,7360
Printing & Publishing KK 0343071986 70157380
QiT:Site Wasts end Recovery DR B7/01/5396  T011.7400(A)
Tausks ~ Eaval o0 O7T/1996  TO11.7400(8)
Cobtainers i 3 07011996 I L P00
Swfacy Impoundments : ) Q0 Q1906 011740000}
fudividual Dmin Systems RR 4711998 F01 1. 7400(E)
Oil-Wator Sepatulors & Cupanie-Watés Separatons ¥V gU199¢  TBILTI00(F)

Tastoansijo Restos, Gronp L] OOMIS/1996  T0iL4a
Thermoplasie Reglns, Group ¥ Fif 0RA2/1986  FE11.7420000)

*Plnt ihsted fn Judy 33, 2007, Pederal Regluer Notios



APPENDIX B

Bevtion 132 Standards - .
Nutional Emissious Staaderds for Hazavdouys Al Pollytants
Incorporated By Referente Inte Stats Rule on June 1, 2004

Pronuigation

Provlsaied NESHAP RQubpert Diate
Primary Aluminum i, 10R33199Y
Pulp & Paper } & 111 (Pulpiog, Mechanlal) 3 #4/1501998
Pharmzcsuticals {Ga 69/21/1998
Plexible Polyurethans Foam Produciion 1§ {1998
Fermaliays XXX 0572041999
Folyether Polyols PIip 06/01/1999
Minerai Weol non Q513111858
Primary Lead Yy DOAA1999
Phosphinsie Ackd ¥ 08/107139¢
Phosghate Fortilizer ‘BR (611071995
Wool Blberglass jotsid Q6 A1189G
Fortdand Canent ERE 05/18/1999
O8 & Netural {ias production i §osL7/1999
Hatural Qas Transralssion & Sionige 417181 2471711999
Btoot Piclling - B3 Process CEC 0652211999
Pesiichds Acti\e Ingredient MMM 96{23;‘ 1989
Generic (sl noryhie, HEY, polyeasbonate) ¥y 04825/199¢
Hazardous Wests Combustors EEE 08/30/199%
Publicly Owned Treatment Works Ty 1072671999
Ardnp/Phenclic Resios, Grovp 31 GO Q342072000
Secondany Aluminuem RRR 03023/2000
Pulg & Paper 71, Rocovery Corabustion, 12451 0141272004
Vepetuble (41 Produstion - 0GGG Q471272003
Nubritional Teust coce O3/21£2001
Boat Manufacturing vyvy OB/220200%
TLesther Finlshing LY 202742002
Refinaries ¥ {ersckdng, reforming, sulfur) iR SN0
Wel-Formed Flosrglass ¢al ° HEHHH 0411172002
Mot} Cott Hesg GaL0o2002
Celtuloss Prosdusts Uouu 0841172002
Pﬁmarj Cepper Q0Y 06212002
Rabber Tlre XEER HORI002
'i’ob'vm 51 Chloride 3 Q02802
Gederic (sarbon, cymmids, ethyleze, wpanésrx} b4 1 U282
Laage Applianses TN 07/23/2002
Friction Muterizls QLIRG 11872002
Paper & Other Webs Hn 1270472002

Misn Rule
T L IGED

T :.’?'.’GU(A)
01T
70137480
J01§. 7460
FORLTED
11,7520
F015.72%5
7031.7600(A)
7011,7600(8)
FOLL7I30

- FOYEFOAD

TB11.7290(A)
7014, 7200(8)

I0RLI67G

7611.9560
76117030

i EN LA HE
70137680
THEL 742000
YOYLIEES
7011.7700(8)
0ELIE40
0137780

¥DILTAG

0417760
7011,7280()
76141.7720
9051,7905
70112750
Ty 2658
7911.7860
041,782
1011.903G
10117904
011,780
701 1.7385



102 Lter andiant td s, g VR 1ebr G nn,

APPERINN O
Sertion 112 Sthadsrds
National Emissions Staudards for Hazardoug Aty Polutunis
Mot Yof Incorporated By Relerence fa te Rtate Ruda

Fromulgation
Promwlasted WEBHAY e Subvart Daje _Ming. Rule
S« Romediztion - GOGGE 107032003 w3,
Peimary Magnosium Refining TT{EY 1eeRN03  ni
Treonite froa (e Procedsing RRRRE 1073002003 o/s
Witseailaneous Organic Chepdost (MOMN FEYY FIA10200% sifn
wiois! Cun KKEX 141322003 wh
Misezltancous Copting Mennfscturing HHBUH PHOR3 . v
Miscellancous Mlotal Faies and Products MEMNIM Q10202004 i
T fme Megmifacturing . AAAAL GLASHIN04 w4
Oiganic Liquids Distdtution fmEn POMIB04  wia
Combustion Tuibines : LYYy (370502004 - wix
Fluatis Pasts ) . #EPY CAISF2004  wh
frea end Stsat Foutidries YEREER O3 22720654 e
Reciprosating tntsrel Combustion Englass ZEEE CO/15/2004  wia

Plyweod srad Compnsite Weod Froduocis nopn o 0328942004 wn



